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THE

DISABILITY ADVOCACY AND COMPLAINTS SERVICE OF SOUTH AUSTRALIA 

INCORPORATED

C O N S T I T U T I O N

September 2008
DEFINITIONS

THE ASSOCIATION

The Association shall mean Disability Advocacy and Complaints Service of South Australia  Incorporated (otherwise also called DACSSA).

MEMBER

The term Member refers to any member of the Association, either an Individual Member or Associate Member as defined in this Constitution, except as otherwise specified.

INDIVIDUAL MEMBER

An Individual Member is any individual person the Management Committee may admit, who agrees to support the objects of the Association and be bound by its rules.

ASSOCIATE MEMBER

An Associate Member of the Association is any organisation the Management Committee may admit, which supports the objects of the Association. 

SUSPENSION OF MEMBERSHIP

Suspension of membership can occur when, in accordance with the provisions of this constitution, a membership ceases to operate for a specified period of time.

EXPULSION OF A MEMBER

Expulsion is the active cancellation of a membership of the Association until further notice, in accordance with the provisions of this constitution.

GENERAL MEETING

A General Meeting is a meeting of the Members of the Association, for the purpose of discussing business of the Association, for which notice has been given as required by the Constitution. The term General Meeting includes Special General Meetings and Annual General Meetings.

SPECIAL GENERAL MEETING

A Special General Meeting is a General meeting called according to the conditions specified in this Constitution either by the Management Committee or members of the Association, for the purpose of discussing a specific topic of business, for which notice has been given as required by the Constitution.

ANNUAL GENERAL MEETING

The Annual General Meeting is a General Meeting held once in each calendar year as specified in this Constitution, for the specific purposes of considering annual reports and financial statements for the previous financial year, the election of the members of the Management Committee, and any other business as provided for by this Constitution.


OFFICE BEARER

Office Bearers occupy the positions of Chairperson, Deputy Chairperson, Secretary and Treasurer on the Management Committee, and are elected as indicated in this Constitution.

EXECUTIVE

The Executive of the Management Committee shall consist of the Chairperson, Deputy Chairperson, Treasurer, Secretary and one other member of the Management Committee.  The Senior Employee of the Association is also a member in an ex-officio (non voting) capacity.

QUORUMS

Management Committee:
The nearest whole number above 50% of the members of the Management Committee.

General Meetings:

10 individual voting members of the Association.


Special General Meetings:
10 individual voting members of the Association.

Annual General Meetings:
10 individual voting members of the Association.

Executive:


The Chairperson plus two other members of the 

Executive not including the Senior Employee.

NOTICE OF MEETINGS

Management Committee:
Minimum of 7 days written notice, except in case of 

emergency, as provided for by this Constitution.

General Meetings:

Minimum of 28 days written notice

Special General Meetings:
Minimum of 28 days written notice.

Annual General Meeting:
Minimum of 28 days written notice

1. NAME


The name of the Association shall be Disability Advocacy and Complaints Service of South Australia Incorporated (otherwise known as DACSSA) and hereinafter called "the Association".

2. OBJECTS

The general objects of the Association shall be:

2.1. To provide a service that will aim to promote and protect the human, legal, civil and consumer rights of any person with a disability.

2.2. To relieve the distress caused to people with any type of disability by the infringement of their human, legal, civil or consumer rights by any individual or organisation.

2.3. To facilitate the effective and timely resolution of individual concerns or grievances through the use of formal links of referral to an appropriate departmental grievance unit and/or existing generic mechanisms for grievance resolution.  To address consumers grievances or concerns and to provide advocacy services where required.

2.4. To liaise with Commonwealth and State Departments and agencies and other community organisations. 

2.5. To develop and implement appropriate procedures and mechanisms for referral and/or support of people with a disability.

2.6. To provide advice and information on rights and options.

2.7. To record information on the number, nature and status of issues or cases received, and individuals assisted.

2.8. To identify major areas of concern which may have policy/legislative impact.

2.9. To participate in evaluation of the appropriateness, effectiveness and suitability of grievance mechanisms for people with disabilities.

2.10. To advocate for the provision of appropriate services to people with disabilities.

2.11. To be involved in on-going research to examine the extent of consumer participation in service planning and provision.  To document any difficulties being experienced by consumers and service providers.

2.12. To monitor and evaluate the service by means of thorough documentation of all activities undertaken.  To include feedback for advocacy and consumer groups and relevant service providers.
2.13. To do all such other things as may be incidental to the attainment of such objects.  These objectives shall be subject to review at any time and shall not bind or limit the Association's normal functions.

3. Powers

The Association shall have all the powers conferred by Section 25 of the Associations Incorporation Act 1985.

4. Membership

4.1. Individual membership shall be open to any individual person the Management Committee may admit, who agrees to support the objects of the Association and be bound by its rules.

4.2. Associate membership of the Association shall be open to any organisation the Management Committee may admit which supports the objects of the Association.

4.3. Applications for membership shall be made to the Management Committee, and shall be considered at its next meeting. Membership of the Association shall commence upon acceptance of the application by the Management Committee.

4.4. Power to accept or reject applications for membership rests with the Management Committee.  Any rejected applicant may appeal at a General Meeting of the Association and the majority decision of the General Meeting shall prevail.

4.5. Members may be suspended or expelled by no less than a two-thirds majority vote at a Management Committee meeting or General Meeting.

4.5.1. Any suspended or expelled member will be given the prior opportunity to be heard or to make a written or other submission, and may on not less than 14 days notice, request the suspension or expulsion to be reconsidered at a subsequent Management Committee meeting

4.5.2. A suspended or expelled member may request the suspension or expulsion be reconsidered at a General Meeting provided notice is given as required by the constitution.

4.5.3. Reinstatement of a previously suspended or expelled membership shall require not less than a two-thirds majority vote.

4.5.4. Voting in relation to suspension or reinstatement of membership shall be by secret ballot.

4.5.5. Suspension of membership shall be for a specified period of time, during which the member shall cease to have voting rights at any meetings of the Association.

4.5.6. Expulsion of a member shall be for an indefinite period.

4.6. Members shall cease to be a member of the Association if they: 

4.6.1. Resign their membership at any time by giving written notice to the Management Committee

4.6.2. Are expelled from the Association as provided for in clause 4.5

4.6.3. Are deceased

4.6.4. Are unable to be located by the Association for a continuous period of not less than 12 weeks

4.7. Individual members shall have full voting rights at General Meetings of the Association, except as provided for in clauses 4.5 and 4.9. 

4.8. Associate member organisations do not have voting rights but may appoint one person to represent them at General Meetings of the Association

4.9. Employees of the Association are eligible to become individual members, but do not have voting rights at General Meetings.

5. MANAGEMENT

5.1. The Management of the Association shall be vested in a Management Committee that shall number no less than 6 and no more than 10 individual members of the Association. 

5.1.1. The Management Committee of the Association shall consist of:

· six positions reserved for individual members with a personal experience of disability either as a person with a disability or as a parent or a person nominated by a person with a disability;

· Four positions open to all individual members of the Association;

· a staff representative of the Disability Advocacy and Complaints Service of South Australia  elected prior to the Annual General Meeting by DACSSA staff, excluding the senior employee;

· the senior employee of the Disability Advocacy and Complaints Service of South Australia .

5.1.2. Not more than 3 persons with skills relevant to the management of the Association may be co-opted by the Management Committee subsequent to the Annual General Meeting

5.2. Eligibility for election to the Management Committee shall be a minimum of 6 months individual membership of the Association.

5.3. The Secretary shall cause nominations for all positions to be called for by giving written notice to all individual members of not less than 28 days prior to the Annual General Meeting

5.4. All members of the Management Committee shall be full voting members of that Committee.

5.5. The Office Bearers of the Association shall be the Chairperson, Deputy Chairperson, Secretary and Treasurer who shall be elected by the Management Committee from its members at the Management Committee meeting held immediately following the Annual General Meeting.

5.6. Office Bearers shall not serve in his/her same position for more than 3 consecutive terms unless their continuation is endorsed by resolution both of the Management Committee and of the Association in General Meeting.

5.7. The Management Committee shall meet as often as may be required to conduct the business of the Association and not less than 10 times each calendar year.

5.8. The quorum shall be the nearest whole number above 50% of members of the Management Committee.

5.9. The Chairperson or two other members of the Management Committee shall have power to call a meeting of the Management Committee.  Notice of meetings shall be given at the previous Management Committee meeting or by 7 days written notice distributed to all Management Committee members.  In an emergency by such other notice which shall be ratified by subsequent Management Committee meeting.

5.10. An office bearer or member of the Management Committee shall cease to hold such office upon:

5.10.1. Resignation in writing delivered to the premises or an office bearer of the Management Committee;

5.10.2. Absence for three successive Management Committee meetings without explanation acceptable to the Board;

5.10.3. Are unable to be located by the Association for a continuous period of not less than 12 weeks;

5.10.4. Being deceased;

5.10.5. Temporary suspension by the majority vote of all other Management Committee members present at the duly constituted Management Committee meeting.  Such suspension must be considered at the next Management Committee Meeting. Such suspension may be revoked by a two-thirds majority vote at the subsequent Management Committee Meeting, and a suspended member may require such suspension to be reconsidered at a General Meeting called pursuant to clauses 6 and 7 of this constitution.

5.11. Vacancies unfilled or arising for the Office Bearers or other Management Committee members may be filled by the Management Committee by appointing replacement members for the remainder of the term.

5.12. The Management Committee may function validly not withstanding any vacancies, subject to clause 5.8.

5.13. The Management Committee may appoint sub-committees of Management Committee members and other appropriate persons for specific purposes who shall meet as they see fit or as directed by the Management Committee and who shall report to the Management Committee.

5.14. The Management Committee shall appoint an Executive consisting of the Office Bearers together with one other Management Committee member who shall meet to carry out the management functions of the Management Committee (between Management Committee meetings) and the Association together with any other business delegated by the Management Committee and who shall report to the subsequent Management Committee meeting.  The Senior employee of the association shall attend in an ex-officio (non-voting) capacity.

5.15. An employee of the Association shall, notwithstanding that employment, be entitled to be a member of the Management Committee or any sub-committee provided that:

5.15.1. No person employed permanently or regularly by the Association on a substantial basis shall be a member of the Management Committee except as specifically provided in this constitution;

5.15.2. Apart from the senior employee, no employee shall take part in any decisions relating to employment;

5.15.3. Apart from the senior employee, no employee shall be present during any deliberations relating to an individual employee.

6. GENERAL MEETINGS

6.1. General Meetings, which shall include the Annual General Meeting and any Special General Meeting, shall be held once in each calendar year to further the objects of the Association and shall be open to all members of the Association.
6.2. The Annual General Meeting shall be held at least once in each calendar year and not more than three months after the close of the financial year which shall be 30th June unless altered at an Annual General Meeting.

6.3. The Secretary shall within 28 days of receipt of a directive of the Management Committee or a written request from 3 Management Committee members or 15 individual members of the Association call a Special General Meeting specifying the business to be conducted at the meeting, or for the resolution of a complaint against the Disability Advocacy and Complaints Service of South Australia  policies, practices or procedures.

6.4. Written notice of not less than 28 days of all General Meetings shall be given to all members of the Association and also displayed at the premises of the Association and other wise publicised as appropriate.

6.5. All individual members shall be entitled to one vote at any General Meeting at which they are present. Resolutions of a General Meeting shall be dealt with at the subsequent meeting of the Management Committee.

6.6. A quorum at any General Meeting shall be 10 individual voting members.

6.7. If at any General Meeting there is no quorum within 30 minutes of the time appointed for the meeting then a majority of individual members present may decide to adjourn the meeting for a period not exceeding 14 days.  The quorum for such adjourned meeting shall be reduced to 5 failing which the meeting will lapse altogether. 

6.8. Any individual member of the Association may place a matter of business on the agenda of a General Meeting provided notice of such business is given to the Secretary by 12 noon 7 days prior to the forthcoming meeting

6.9. The consent of a minimum of two-thirds of individual members present at a General Meeting is required for items of other business to be accepted from the floor without notice. 

6.10. The business of the Annual General Meeting shall be:

6.10.1. To receive the Chairperson's report for the previous financial year;

6.10.2. To receive the Treasurer's report and the audited financial statements for the previous financial year, together with the financial budget for the current financial year;

6.10.3. To elect or re-elect the members of the Management Committee who must consent in person or in writing;

6.10.4. To conduct any other business placed on the agenda before the commencement of the meeting. 

7. VOTING

7.1. Nominations for Management Committee positions will be accepted in writing until 12 noon 7 days prior to the Annual General Meeting.   

7.2. Voting shall be by a show of hands except that:

7.2.1. Any election at an Annual General Meeting or other wise shall be by secret ballot;

7.2.2. Any meeting may by show of hands require any other vote to be by secret ballot.

7.3. Each successful candidate for a position on the Management Committee must be approved by a majority of individual members present at the time of election

7.4. Resource persons with special interests or knowledge relevant to the Association may be invited to attend any meeting and to speak at the discretion of the Chairperson but such persons may not vote.

8. CHAIRPERSON

8.1. The Chairperson shall keep the Common seal which shall be affixed only by resolution of the Management Committee and in the presence of two Management Committee members including at least one office bearer.

8.2. The Chairperson at any meeting shall have a personal deliberative vote but not a casting vote.

8.3. The Chairperson shall chair Executive, Management Committee and General meetings except that in the absence of the Chairperson or at the request of the Chairperson or of a majority of the meeting another member may be elected as meetings Chairperson.

8.4. The Chairperson together with the Secretary shall prepare the agenda for Management Committee and General Meetings.

8.5. The Chairperson shall encourage full balanced participation in meetings by all members and shall decide on matters of order.

9. TREASURER

9.1. The Treasurer shall cause monies received to be paid into an account authorised by the Management Committee in the name of the Association.  Payments shall be as petty cash, by cheque signed by 2 authorised signatories of whom there shall be no more than 5 appointed by the Management Committee, in accordance with section 13.3, or other forms of commercially accepted financial transaction where these are approved in advance by the Management Committee. Major or unusual expenditures shall be authorised in advance by the Management Committee.

9.2. The Treasurer shall cause records to be kept of all receipts and payments and other financial transactions.  These records shall be available for inspection by any Management Committee member.

9.3. The Treasurer shall cause to be prepared financial budgets and statements and shall submit a report on the finances to each Management Committee Meeting.

9.4. The Treasurer shall present audited accounts to the Annual General Meeting.

10. SECRETARY

10.1. The Secretary shall call meetings in accordance with the provisions of this constitution.

10.2. The Secretary shall cause records to be kept of the business of the Association including the constitution and policies, a register of minutes of meetings and of notices, a file of correspondence, a register of individual and associate members of the Association and records of submissions or reports made by or on behalf of the Association.

11. PUBLIC OFFICER

11.1. The Association shall have a public officer.

11.2. The Management Committee shall appoint a public officer.

12. AMENDMENT OF CONSTITUTION AND RULES

12.1. This constitution may be repealed, altered or amended by resolution of at least two-thirds of individual members present and voting at any Annual General Meeting or Special General Meeting of which not less than 28 days written notice including notice of the proposed repeal, alteration or amendment has been distributed.  

12.2. Constitutional amendments will come into effect immediately at the conclusion of the meeting.

12.3. Constitutional amendments must be registered as per the requirements of the Associations Incorporation Act 1985.
13. FINANCES AND PROPERTY

13.1. Persons who by authority accept or incur any pecuniary liability on behalf of the Association shall be held indemnified against any personal loss in respect of such liability.

13.2. The income property and funds of the Association shall be used and applied solely towards the promotion of the objects of the Association and shall not be paid or transferred to the members or relative of members of the Association provided that:

13.2.1. Nothing herein contained shall prevent any payment in good faith to any person in return for services actually rendered or to any person in furtherance of the objects of the Association and without undue preference.

13.3. The signatories to the bank accounts of the Association shall be members of the Management Committee, the senior employee and the Administrative Officer, provided that cheques are to be signed by at least one Management Committee member who is not an employee of the Association.

13.4. The Association shall not enter into any arrangement to borrow funds except by resolution and vote of at least two-thirds of individual members present at an Annual General Meeting or a Special General Meeting.

13.5. The Association shall not be dissolved except by the approval of not less than two-thirds members of the Management Committee together with not less than two-thirds of individual members present and voting at a General Meeting called for that purpose of which not less than 28 days written notice including notice of the proposed dissolution has been given.

13.6. On dissolution all property whether real or personal remaining after payment of all debts and legal liabilities and contractual arrangements shall be transferred to such other body formed for promoting similar objects or for charitable objects as shall be approved by the Association provided that:

13.6.1. Assets held by the Association on behalf of the Crown have previously been disposed of in accordance with contractual agreements with the Commonwealth or State Governments

13.6.2. Such other body shall also prohibit the distribution of income and property to the members to the extent stated herein;

13.6.3. If the Association shall have been approved pursuant to Section 78(1) of the Income Tax Assessment Act then such other body shall also be so approved;



